In the field of public education the doctrine of
“separate but equal” has no place.
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When Wﬂrld War II came o an end

in 1945, most black Americans found themselves still liv-
ing firmlv under the yoke of racial segregation. Although
the “New Deal” years of President Franklin D. Roosevelt
saw a significant number of northern black voters convert
from Republican to Democrat, black participation in
American public life nevertheless remained limited, and
segregationist practices were widespread—not just in the
South but even in big northern cities.

The growing black presence in the northern Democratic
Party, however, helped persuade both President Roosevelt
and his successor, Harry Truman, that access for blacks
to equal employment opportunities in the government
sector deserved protection in the form of presidential
executive orders. Although these measures were generally
more symbolic than substantive, they helped send a clear
message that racial discrimination and segregation were
morally wrong. That same message was also highlighted
by the publicarion of Gunnar Myrdal’s classic study of
race in America, An American Dilermma (1944).

One notable influence on the immediate postwar racial
climate was the return from military service of thousands

of black veterans who, even in segregated military units,




had been exposed to more liberal racial climates in
other countries than they had experienced in the
United States. These young men often manifested
an active and challenging interest in civil rights
reform, and even in the South many of them set
out to win an active place in local affairs for them-
selves and other black citizens. Although in 1940
the best surveys counted only 151,000 registered
black voters in the eleven southern states of the
old Confederacy, by 1947 the total had jumped
to 595,000 and by 1952 it was up to 1,008,000.
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housing discrimination case, Shelley v. Kraemer, that
lower courts and government bodies could not enforce
exclusionary residence agreements in place in many neigh-
borhoods all across the country that were aimed at pre-
venting blacks from purchasing properties. Again the
importance of the case was in large part symbolic, but it
provided further evidence that the Supreme Court was
more responsive to demands for equal rights than other
levels or branches of the government. President Truman
had appointed a civil rights study commission that sub-
mitted a strong report calling for progress in civil rights

“separate” could

never be “equals”

Even the last figure, however, represented only
20 percent of black southerners of voting age.

The reentry of blacks into political participa-
tion across the South had been significantly assisted
by a 1944 1.5. Supreme Court decision., Smuth o
Allwright, outlawing what was known as the
“white primary"—internal Democrartic Party pri-
mary elections in which only white voters could
participate. Becanse in most southern locales the
only political competition that existed occurred
within the Democratic Party, even the minority of
black voters who actually were registered were
effectively disenfranchised by “white primaries.”
Although some southern Democrats sought to
obstruct the implementation of the Court’s rul-
ing, by the early 1950s black voters had more
influence in the South than they had had since
the 1880s. Perhaps even more important, as
more and more black Southerners migrated to
the North during the 1940s and early 1930s as
the increasing mechanization of southern agri-
culture further and further reduced the need for
ficld workers, the northern black vote also started
to become a more significant force in elecroral
politics, with both Democrats and Republicans
striving to recruit these new arrivals.

Smith v. Allwright was not the only significant
civil rights victory in the Supreme Court, however.
Four years later, in 1948, the Court ruled in a
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for African Americans. Truman had also ordered the 1.5,
military to eliminate segregationist practices, but the presi-
dent had no prospects for getting civil rights legislation
through the U.S. Congress, in part because so many senior
congressional Democrats were southern segregationists.
Even prior to 1948, a number of civil rights lawyers
had begun planning a major litigation effort premised on
the assumption that the U.5. Supreme Court, when faced
with persuasive evidence of the effects of segregation, would
rule against segregationist practices whether or not it for-
mally abandoned its 1896 endorsement of “separate but
equal” in Plessy v Ferguson. The initial area of concen-
tration was higher education, because most major public
universities in the South were completely segregated—as
were virtually all public schools in the region. Although
public colleges for blacks existed in each state, in most
southern and “border™ states black students secking
many forms of graduate education, including law school
training, simply had to go to other parts of the United
States in order to have access to such degree programs.
Beginning with a 1938 Supreme Court decision in a case
from Missouri where the only public law school was
for whites only, and then in a 1948 decision concerning
Oklahoma, where the only law school in the state similarly
excluded blacks, lawyers for the National Association for
the Advancement of Colored People—the NAACP—took
their initial steps toward showing the Court that in the
field of education, “separate™ could never be “equal.”
Then in two cases decided by the Supreme Court in
1950, the NAACP's attack on segregated education made
significant strides. In another law school case, the state of
Texas had attempted to argue that a small, newly created,
and inadequarely staffed law school for black students
ought to obviate any constitutional requirement to admit






